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READ FI RST TI ME 02/ 08/ 06.

AN ACT Relating to transferring duties of the reconstituted state
board of education; anmendi ng RCW 28A. 305. 130, 28A. 305. 035, 28A. 300. 040,
28A. 305. 011, 28A. 150. 230, 28A. 505. 140, 28A. 525. 020, 28A. 525. 030,
28A. 525. 050, 28A. 525. 055, 28A. 525. 070, 28A. 525. 080, 28A. 525. 090,
28A. 525. 162, 28A. 525. 164, 28A. 525. 166, 28A. 525. 168, 28A. 525. 170,
28A. 525,172, 28A. 525. 174, 28A. 525. 176, 28A. 525. 178, 28A. 525. 180,
28A. 525. 190, 28A. 525. 200, 28A. 525. 216, 28A. 150. 260, 28A. 335. 160,
28A. 540. 050, 28A. 150. 530, 28A. 335. 210, 28A. 335. 230, 28A. 540. 070,
39. 35D. 020, 39.35D. 040, 39.35D. 060, 79.17.100, 79.17.120, 28A. 305.220,
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28A. 230. 100, 28A. 230. 170, 28A. 305. 170, 28A. 230. 130, 28A. 205. 010,
28A. 205. 070, 28A. 215. 010, 28A. 215. 020, 28A. 205. 040, 28A. 215. 140,
28A. 230. 020, 28A. 230. 040, 28A. 230. 050, 28A. 315. 175, 28A. 315. 195,
28A. 315. 205, 28A. 315. 015, 28A. 315. 025, 28A. 315. 055, 28A. 315. 085,
28A. 315. 125, 28A. 315. 185, 28A. 305. 210, 28A. 310. 080, 28A. 310. 030,
28A. 310. 050, 28A. 310. 060, 28A. 310. 090, 28A. 310. 100, 28A. 310. 140,
28A. 310. 150, 28A. 310. 200, 28A. 310. 310, 28A. 323. 020, 28A. 323. 040,
29A. 24. 070, 84. 09. 037, 28A. 305. 160, 28A. 150. 300, 28A. 225. 160,
28A. 300. 150, 28A.600. 020, 28A.600.030, 18.35.020, 18.35.195, 18. 83. 200,
28A. 625. 360, 28A. 225. 330, 28A. 405. 110, 28A. 415. 010, 28A. 415. 020,
28A. 415. 024, 28A. 415. 025, 28A. 415. 105, 28A. 415. 125, 28A. 415. 130,
28A. 415. 145, 28A. 660. 020, 28A. 660. 040, 28A. 690. 020, 28A. 300. 050,
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28A. 625. 370, 28A. 625. 380, 28A. 625. 390, 28B. 10. 710, 28B. 35. 120,
28B. 40. 120, 43.43.832, 43.43.840, 72.40.028, 28A. 600.010, 28A. 225. 280,
28A. 600. 200, 28A. 160. 210, 28A. 160. 100, 28A. 210. 070, 28A. 210. 120,
28A. 210. 160, 28A. 210. 320, 28A. 335. 100, 28A. 335. 120, 28A. 320. 240,
28A. 155. 060, 28A. 600. 130, and 28A. 650. 015; reenacting and anendi ng RCW
28A. 330. 100, 28A.630.400, and 43.43.845; adding a new section to
chapter 28A. 525 RCW adding a new section to chapter 28A 545 RCW
adding a new section to chapter 28A 230 RCW adding new sections to
chapter 28A. 300 RCW addi ng new sections to chapter 28A 600 RCW addi ng
a new section to chapter 28A. 405 RCW <creating new sections;
recodi fyi ng RCW 28A. 305. 220, 28A. 305. 170, and 28A. 305. 160; decodi fying
RCW 28A. 525. 120, 28A.525.122, 28A.525.124, 28A. 525.126, 28A. 525.128
28A. 525. 130, 28A. 525. 132, 28A. 525. 134, 28A. 525. 140, 28A. 525. 142,
28A. 525. 144, 28A. 525. 146, 28A. 525. 148, 28A. 525. 150, 28A. 525. 152,
28A. 525. 154, 28A.525.156, 28A.525.158, 28A 525.160, and 28A. 525.182
provi ding an effective date; and providi ng expiration dates.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. 1In 2005, the legislature reconstituted the
state board of education to refocus its purpose; abolished the academ c
achi evenent and accountability conm ssion; and assigned policy and
rul e-making authority for educator preparation and certification to the
pr of essi onal educat or standards board. The purpose of this act is to
address the remaining statutory responsibilities of the state board of
education held before 2005. The legislature finds that sone duties
shoul d be retained with the reconstituted board; nmany duties shoul d be
transferred to other agencies or organizations, primrily but not
exclusively to the superintendent of public instruction; and sone
duties should be repealed. This act also corrects statutes to
inplement fully the transfer of responsibilities authorized in 2005.

PART 1
NEW STATE BOARD OF EDUCATI ON

NEW SECTION. Sec. 101. The legislature encourages the nenbers of
the new state board of education to review the transfer of duties from
the state board to other entities made in this act and if any of the

E2SHB 3098. SL p. 2
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duties that were transferred away from the state board are necessary
for the board to acconplish the purpose set out in this act then the
state board shall cone back to the legislature to request those
necessary duties to be returned to the state board of education. The
state board of education is encouraged to make such a request by
January 15, 2007.

Sec. 102. RCW 28A. 305.130 and 2005 c 497 s 104 are each anended to
read as foll ows:

The purpose of the state board of education is to ((adept—statew-de

provi de advocacy and strateqgi c oversight of public education; inplenent
a standards-based accountability system to inprove student acadenc
achi evenent; provide leadership in the creation of a system that
personalizes education for each student and respects diverse cultures,
abilities, and learning styles; and pronote achi evenent of the goals of
RCW 28A. 150. 210. In addition to any other powers and duties as
provided by law, the state board of education shall:

(1) (8

p. 3 E2SHB 3098. SL
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£6))) Hold regularly scheduled neetings at such tinme and place

within the state as the board shall

determ ne and may hold such speci al

meetings as may be deened necessary for the transaction of public

busi ness((+)) .

E2SHB 3098. SL p.
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((6)) (2) Form commttees as necessary to effectively and
efficiently conduct the work of the board((-)) .

((68))) (3) Seek advice from the public and interested parties
regardi ng the work of the board((-)) .

((69Y)) (4) For purposes of statew de accountability((;—the—boeard
shatH) ) :

(a) Adopt and revise performance inprovenent goals in reading,
writing, science, and mathematics, by subject and grade |evel, once
assessnments in these subjects are required statew de; academ c and
technical skills, as appropriate, in secondary career and technica
education prograns; and student attendance, as the board deens
appropriate to inprove student learning. The goals shall be consistent
wi th student privacy protection provisions of RCW 28A. 655.090(7) and
shall not conflict wth requirenents contained in Title | of the
federal elenentary and secondary education act of 1965, or the
requi renments of the Carl D. Perkins vocational education act of 1998,

each as anended. The goals may be established for all students,
econom cally disadvantaged students, limted English proficient
st udent s, students wth disabilities, and students from

di sproportionately academ cally underachieving racial and ethnic
backgrounds. The board may establish school and school district goals
addr essi ng hi gh school graduation rates and dropout reduction goals for
students in grades seven through twelve. The board shall adopt the
goals by rule. However, before each goal is inplenented, the board
shall present the goal to the education commttees of the house of
representatives and the senate for the commttees' review and conment
in a tinme frame that will permt the legislature to take statutory
action on the goal if such action is deened warranted by the
| egi sl ature;

(b) Identify the scores students nmust achieve in order to neet the
standard on the Washi ngton assessnment of student |earning and, for high
school students, to obtain a certificate of academ c achievenent. The
board shall also determ ne student scores that identify |evels of
student performance bel ow and beyond the standard. The board shall
consider the incorporation of the standard error of mneasurenment into
the decision regarding the award of the certificates. The board shal
set such performance standards and levels in consultation with the
superintendent of public instruction and after consideration of any

p. 5 E2SHB 3098. SL
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recommendati ons that may be devel oped by any advi sory conmttees that
may be established for this purpose. The initial performance standards
and any changes recommended by the board in the perfornmance standards
for the tenth grade assessment shall be presented to the education
commttees of the house of representatives and the senate by Novenber
30th of the school year in which the changes will take place to permt
the legislature to take statutory action before the changes are
inplenented if such action is deened warranted by the |legislature. The
| egi sl ature shall be advised of the initial performance standards and
any changes nmade to the elenentary | evel performance standards and the
m ddl e school |evel performance standards;

(c) Adopt objective, systematic criteria to identify successful
schools and school districts and recormmend to the superintendent of
public instruction schools and districts to be recogni zed for two types
of acconplishments, student achievenent and inprovenents in student
achi evenment. Recognition for inprovenents in student achi evenent shal
i ncl ude consi deration of one or nore of the follow ng acconplishnents:

(1) An increase in the percent of students neeting standards. The
| evel of achievenment required for recognition nay be based on the
achi evenent goals established by the | egislature and by the board under
(a) of this subsection;

(1i) Positive progress on an inprovenent index that neasures
i nprovenent in all levels of the assessnent; and

(ti1) Inprovenents despite challenges such as high levels of
mobility, poverty, English as a second |anguage |earners, and |arge
nunbers of students in special populations as neasured by either the
percent of students neeting the standard, or the inprovenent index.
When determ ning the baseline year or years for recogni zing individual
schools, the board nmay use the assessnent results from the initial
years the assessnents were admnistered, if doing so wth individua
school s woul d be appropri at e;

(d) Adopt objective, systematic criteria to identify schools and
school districts in need of assistance and those in which significant
nunbers of students persistently fail to neet state standards. Inits
del i berations, the board shall consider the use of all statew de
mandated criterion-referenced and normreferenced standardi zed tests;

(e) ldentify schools and school districts in which state
intervention neasures wll be needed and a range of appropriate

E2SHB 3098. SL p. 6
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intervention strategies after the | egislature has authorized a set of
intervention strategies. After the |legislature has authorized a set of

intervention strategies, at the request of the board, t he
superintendent shall intervene in the school or school district and
take corrective actions. This chapter does not provide additiona

authority for the board or the superintendent of public instruction to
intervene in a school or school district;

(f) Identify performance incentive systens that have inproved or
have the potential to inprove student achievenent;

(g) Annually review the assessnent reporting system to ensure
fairness, accuracy, tineliness, and equity of opportunity, especially
with regard to schools wth special circunstances and unique
popul ati ons of students, and a recomendation to the superintendent of
public instruction of any inprovenents needed to the system and

(h) I'nclude in the biennial report required under RCW 28A. 305. 035,
information on the progress that has been nmade in achieving goals
adopted by the board((-)) .

((28))) (5) Accredit, subject to such accreditation standards and
procedures as nmay be established by the state board of education, al
private schools that apply for accreditation, and approve, subject to
the provisions of RCW 28A 195.010, private schools carrying out a
program for any or all of the grades kindergarten through twelve:
PROVI DED, That no private school nay be approved that operates a
ki ndergarten program only: PROVI DED FURTHER, That no ((pubHe—o6+))
private schools shall be placed upon the list of accredited schools so
long as secret societies are knowingly allowed to exist anong its
students by school official s((+—PREOWBEDFURTHER—Fhat—the state beard

| . ] . | vy . Y bl

p. 7 E2SHB 3098. SL
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the educational needs of students.
H—Evalvate—course—ob—study—regurenents—and) )
(6) Articulate with the institutions of higher education, work
force representatives, and early |earning policymakers and providers to
coordinate and unify the work of the public school systen((-)).

({ 35—Carry—out—board—povwers—and—duttes—relating—to—the

48)y)) (7) Hre an executive director and an admnistrative
assistant to reside in the office of the superintendent of public
instruction for adm nistrative purposes. Any ot her personnel of the
board shall be appointed as provided by RCW 28A. 300. 020. The executive
director, admnistrative assistant, and all but one of the other
personnel of the board are exenpt from civil service, together wth
other staff as now or hereafter designated as exenpt in accordance wth
chapter 41.06 RCW (-)), and

((29Y)) (8) Adopt a seal that shall be kept in the office of the
superintendent of public instruction.

Sec. 103. RCW 28A.305.035 and 2005 c 497 s 103 are each anended to
read as foll ows:

(1) By Cctober 15th of each even-nunbered year, the state board of
educati on and the professional educator standards board shall submt a
joint report to the legislative education commttees, the governor, and
t he superintendent of public instruction. The report shall address the
progress the boards have nade and the obstacl es they have encountered,
individually and collectively, in the work of achieving the goals in
RCW 28A. 150. 210.

(2) The state board of education shall include the chairs and

E2SHB 3098. SL p. 8
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ranking minority nenbers of the leqgislative education committees in
board communi cations so that the leqgislature can be kept apprised of
t he di scussi ons and proposed actions of the board.

Sec. 104. RCW 28A.300.040 and 2005 ¢ 360 s 6 are each anended to
read as foll ows:

In addition to any other powers and duties as provided by law, the
powers and duties of the superintendent of public instruction shall be:

(1) To have supervision over all matters pertaining to the public
school s of the state;

(2) To report to the governor and the |egislature such information
and data as may be required for the managenent and inprovenent of the
school s;

(3) To prepare and have printed such forns, registers, courses of
study, rules for the governnent of the comopn schools, and such ot her
mat eri al and books as nmay be necessary for the discharge of the duties
of teachers and officials charged with the adm nistration of the | aws
relating to the comon schools, and to distribute the sanme to
educati onal service district superintendents;

(4) To travel, wthout neglecting his or her other official duties
as superintendent of public instruction, for the purpose of attending
educational neetings or conventions, of visiting schools, and of
consul ting educational service district superintendents or other school
of ficials;

(5 To prepare and from tine to tinme to revise a manual of the
Washi ngton state common school code, copies of which shall be provided
in such nunbers as determned by the superintendent of public
instruction at no cost to those public agencies within the comon
school system and which shall be sold at approxi mte actual cost of
publication and distribution per volunme to all other public and
nonpublic agencies or individuals, said manual to contain Titles 28A
and 28C RCW rules related to the common schools, and such other matter
as the state superintendent or the state board of education shal
determ ne. Proceeds of the sale of such code shall be transmtted to
the public printer who shall credit the state superintendent's account
within the state printing plant revolving fund by a |Iike anount;

(86) ((Fo—act—as—ex—olttectonenber—andthe chielexecutiveofecer
of the state board of education;

p. 9 E2SHB 3098. SL
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A~)) To file all papers, reports and public docunents transmtted
to the superintendent by the school officials of the several counties
or districts of the state, each year separately. Copies of all papers
filed in the superintendent's office, and the superintendent's official
acts, may, or upon request, shall be certified by the superintendent
and attested by the superintendent's official seal, and when so
certified shall be evidence of the papers or acts so certified to;

((68))) (7) To require annually, on or before the 15th day of
August, of the president, nanager, or principal of every educationa
institution in this state, a report as required by the superintendent
of public instruction; and it is the duty of every president, nanager,
or principal, to conplete and return such forns within such tine as the
superintendent of public instruction shall direct;

((69Y)) (8) To keep in the superintendent's office a record of al
teachers receiving certificates to teach in the common schools of this
st at e;

((283)) (9) To issue certificates as provided by |aw,

((+)) (10) To keep in the superintendent's office at the capital
of the state, all books and papers pertaining to the business of the
superintendent's office, and to keep and preserve in the
superintendent's office a conplete record of statistics, as well as a
record of the neetings of the state board of education;

((+)) (11) Wth the assistance of the office of the attorney
general, to decide all points of law which my be submtted to the
superintendent in witing by any educational service district
superintendent, or that may be submtted to the superintendent by any
ot her person, upon appeal fromthe decision of any educational service
di strict superintendent; and the superintendent shall publish his or
her rulings and decisions fromtine to tinme for the information of
school officials and teachers; and the superintendent's decision shal
be final unless set aside by a court of conpetent jurisdiction;

((x3y)) (12) To admnister oaths and affirmations in the discharge
of the superintendent's official duties;

((24)y)) (13) To deliver to his or her successor, at the expiration
of the superintendent's term of office, all records, books, maps,
docunents and papers of whatever kind belonging to the superintendent's
of fice or which may have been received by the superintendent's for the
use of the superintendent's office;

E2SHB 3098. SL p. 10
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((+£5))) (14) To admnister famly services and prograns to pronote
the state's policy as provided in RCW 74. 14A. 025;

((£26))) (15) To pronote the adoption of school -based curricula and
policies that provide quality, daily physical education for al
students, and to encourage policies that provide all students wth
opportunities for physical activity outside of formal physical
education cl asses;

((+H)) (16) To perform such other duties as may be required by
| aw.

Sec. 105. RCW 28A.305.011 and 2005 c 497 s 101 are each anended to
read as foll ows:

(1) The nenbership of the state board of education shall be
conposed of sixteen nenbers who are residents of the state of
Washi ngt on:

(a) Seven shall be nenbers representing the educational system as
fol | ows:

(1) Five nenbers elected by school district directors. Three of
t he nenbers el ected by school district directors shall be residents of
western Washington and two nenbers shall be residents of eastern
Washi ngt on;

(1i) One nmenber elected at-large by the nenbers of the boards of
directors of all private schools in the state neeting the requirenents
of RCW 28A. 195. 010; and

(1i1) The superintendent of public instruction;

(b) Seven nenbers appoi nted by the governor; and

(c) Two students selected in a manner determ ned by the state board
of educati on.

(2) Initial appointnments shall be for ternms fromone to four years
in length, with the terns expiring on the second Monday of January of
the applicable year. As the ternms of the first appointees expire or
vacanci es on the board occur, the governor shall appoint or reappoint
menbers of the board to conplete the initial terns or to four-year
ternms, as appropriate.

(a) Appointees of the governor nust be individuals who have
denonstrated interest in public schools and are supportive of
educati onal inprovenent, have a positive record of service, and who
w Il devote sufficient time to the responsibilities of the board.

p. 11 E2SHB 3098. SL



©O© 00 N O Ol WDN P

NNNNNNNNRRRPRRRRRRR R
N o ol A WN P O O 0o Nl WDN PO

28
29

30
31
32
33
34
35
36

(b) I'n appointing board nenbers, the governor shall consider the
diversity of the popul ation of the state.

(c) Al appointnments to the board nade by the governor are subject
to confirmation by the senate.

(d) No person may serve as a nenber of the board, except the
superintendent of public instruction, for nore than two consecutive
full four-year terns.

(3) The governor nmy renove an appoi nted nenber of the board for
negl ect of duty, m sconduct, nalfeasance, or m sfeasance in office, or
for inconpetent or unprofessional conduct as defined in chapter 18.130
RCW In such a case, the governor shall file with the secretary of
state a statenent of the causes for and the order of renoval from
office, and the secretary of state shall send a certified copy of the
statenment of causes and order of renoval to the |ast known post office
address of the nenber.

(4)(a) The chair of the board shall be elected by a mpjority vote
of the nenbers of the board. The chair of the board shall serve a term
of two years, and may be reelected to an additional term A nenber of
the board may not serve as chair for nore than two consecutive terns.

(b) Eight voting nenbers of the board constitute a quorumfor the
transacti on of busi ness.

(c) Al nmenbers except the student nenbers are voting nenbers.

(5 Menbers of the board appointed by the governor who are not
public enployees shall be conpensated in accordance wth RCW
((43063-240)) 43.03.250 and shall be reinbursed for travel expenses
incurred in carrying out the duties of the board in accordance with RCW
43. 03. 050 and 43. 03. 060.

PART 2
BASI C EDUCATI ON ACT RESPONSI BI LI TI ES

Sec. 201. RCW 28A.150.230 and 1994 c¢ 245 s 9 are each anended to
read as foll ows:

(1) It is the intent and purpose of this section to guarantee that
each common school district board of directors, whether or not acting
through its respective admnistrative staff, be held accountable for
the proper operation of their district to the local conmunity and its
el ectorate. In accordance with the provisions of Title 28A RCW as now

E2SHB 3098. SL p. 12
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or hereafter anended, each common school district board of directors
shall be vested with the final responsibility for the setting of
policies ensuring quality in the content and extent of its educational
program and that such program provide students with the opportunity to
achieve those skills which are generally recognized as requisite to
| ear ni ng.

(2) I'n conformance with the provisions of Title 28A RCW as now or
hereafter anended, it shall be the responsibility of each common schoo
district board of directors to adopt policies to:

(a) Establish performance criteria and an evaluation process for
its certificated personnel, including admnistrative staff, and for all
prograns constituting a part of such district's curricul um

(b) Determne the final assignment of staff, certificated or
classified, according to board enunerated classroom and program needs;

(c) Determ ne the anmount of instructional hours necessary for any
student to acquire a quality education in such district, in not |ess
than an anount otherwi se required in RCW 28A. 150. 220, or rules ((and
regwlatiens)) of the state board of education;

(d) Determne the allocation of staff tine, whether certificated or
cl assi fi ed;

(e) Establish final curriculum standards consistent with |aw and
rules ((and—regulations—of—the—state —board—of—education)) of the
superintendent of public instruction, relevant to the particul ar needs
of district students or the unusual characteristics of the district,
and ensuring a quality education for each student in the district; and

(f) Evaluate teaching materials, including text books, teaching
ai ds, handouts, or other printed material, in public hearing upon
conpl aint by parents, guardians or custodi ans of students who consi der
di ssem nation of such material to students objectionable.

Sec. 202. RCW 28A.505. 140 and 1990 c¢ 33 s 422 are each anmended to
read as foll ows:

(1) Notwi thstandi ng any ot her provision of |aw, the superintendent
of public instruction ((+s—hereby—directedtopromttgate)) shall adopt
such rules ((anrd—regutatiens)) as wll ((+nAsure)) ensure proper

budgetary procedures and practices, including nonthly financia
statenents consistent with the provisions of RCW 43.09.200, and this
chapter.
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(2) If the superintendent of public instruction determ nes upon a
revi ew of the budget of any district that said budget does not conply
with the budget procedures established by this chapter or by rules
( (ard—+regulations—promulgated)) adopted by the superintendent of public
instruction, or the provisions of RCW 43.09.200, the superintendent
shall give witten notice of this determnation to the board of
directors of the local school district.

(3) The local school district, notw thstanding any other provision
of law, shall, within thirty days fromthe date the superintendent of
public instruction issues a notice pursuant to subsection (2) of this
section, submt a revised budget which neets the requirenents of RCW

43.09. 200, this chapter, and the rules ((and—Fregulatiens)) of the
superi ntendent of public instruction((+—PROAWDBED—That++thedistriet

NEW SECTION. Sec. 203. (1) As the governor's steering conmttee

for the conprehensive education study created under chapter 496, Laws
of 2005 continues the study of the state funding of public education in
Washi ngton and makes final recommendations, the legislature strongly
encourages the steering commnttee to carefully exam ne whet her the use
of inputs, such as the nunber of instructional hours, the nunber of
i nstructional days, and student/teacher ratios, is the nost efficient
and effective funding system that 1is oriented toward student
achi evenent and whet her any changes to the current nethod of allocating
funds can be created to inplenent the intent of education reformthat
all children can |earn
(2) This section expires July 1, 2007.

PART 3
SCHOCL FACI LI TI ES AND ORGANI ZATI ON

E2SHB 3098. SL p. 14
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Sec. 301. RCW 28A.525.020 and 1969 ex.s. c 223 s 28A.47.060 are
each anmended to read as foll ows:

The ((state—beoard—ef——education)) superintendent of public
instruction, considering policy recommendations from the school
facilities citizen advisory panel, shall have the power and ((+H—shaH-
be—+ts)) duty (1) to prescribe rules ((and—+egulatiens)) governing the
adm nistration, control, terns, conditions, and disbursenents of
allotnments to school districts to assist themin providing school plant
facilities; (2) to approve allotments to districts that apply for state
assi stance whenever ((theboard—deens)) such action is advisable ((and

therete)); (3) to authorize the paynent of approved allotnents by
warrant of the state treasurer; and (4) in the event that the anount of
state assistance applied for exceeds the funds available for such
assi stance during any biennium to nmake allotnments on the basis of the
urgency of need for school facilities in the districts that apply for
assistance and/or to prorate allotnents anong such districts in

conformty wth applicable procedures and ((regulations—appttecable
Hrereto—whi-eh—sha-—bhe—establbi-shed—bythe—stateboeard)) rul es.

Sec. 302. RCW 28A.525.030 and 1995 ¢ 77 s 23 are each anended to
read as foll ows:

Whenever funds are appropriated for nodernization of existing
school facilities, the ((statebeardefeducation)) superintendent of
public instruction is authorized to approve the use of such funds for
noder ni zation of existing facilities, nodernization being limted to
maj or structural changes in such facilities and, as necessary to bring
such facilities into conpliance wth the barrier free access
requi rements of section 504 of the federal rehabilitation act of 1973
(29 U S.C. Sec. 706) and rules inplenenting the act, both nmajor and
m nor structural changes, and may include as incidental thereto the
repl acenment of fixtures, fittings, furnishings and service systens of
a building in order to bring it up to a contenporary state consi stent
with the needs of changing educational prograns. The allocation of
such funds shall be nade upon the sane basis as funds used for the
financing of a new school plant project utilized for a simlar purpose.

p. 15 E2SHB 3098. SL
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Sec. 303. RCW 28A.525.050 and 1969 ex.s. c 223 s 28A.47.080 are
each anmended to read as foll ows:

Al applications by school districts for state assistance in
provi di ng school plant facilities shall be nade to the superintendent
of public instruction ((+Ar—eonrformty—wthrules—andregulations—which
shat-—be—prescri-bed—by—the—state—board—ol—education) ) . St udi es and
surveys shall be conducted by the ((aferesatd—eoffteer)) superintendent
for the purpose of securing information relating to (1) the kind and
extent of the school plant facilities required and the urgency of need
for such facilities in districts that seek state assistance, (2) the
ability of such districts to provide capital outlay funds by |oca
effort, (3) the need for inprovenent of school admnistrative units and
school attendance areas anong or within such districts, and (4) any
ot her pertinent matters. Recomrendati ons respecting action on the
((aforesatd)) applications shall be submtted to the ((stateboard—of
eduecation—bythe)) superintendent of public instruction ((tegether—wth

I .t he findi ’ i es. I o | 4 off]
' ).

Sec. 304. RCW 28A.525.055 and 1994 c 219 s 11 are each anended to
read as foll ows:

The ((state—board—of —education-)) rules adopted by the
superintendent of public instruction for ((purpeses—ef)) determ ning
eligibility for state assistance for new construction((;)) shal
((adopt—rutes—exeluding)) exclude from the inventory of available
educational space those spaces that have been constructed for
educational and community activities from grants received from other
public or private entities.

Sec. 305. RCW 28A.525.070 and 1985 c¢ 136 s 1 are each anended to
read as foll ows:

The superintendent of public instruction shall furnish (((5)) to
school districts seeking state assistance consultatory and advisory
service in connection with the devel opnent of school buil ding prograns
and the planning of school plant facilities for such district((;—and

E2SHB 3098. SL p. 16
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Sec. 306. RCW 28A.525.080 and 1969 ex.s. c 223 s 28A.47.120 are
each anmended to read as foll ows:

Insofar as is permssible under acts of congress, funds nade
avail abl e by the federal governnent for the purpose of assisting school
districts in providing school plant facilities shall be nade avail able
to such districts in conformty wth rules ((anrd—+regulations—which))
that the ((state—board—oef—education)) superintendent, considering
policy recommendations from the school facilities citizen advisory
panel , shall establish.

Sec. 307. RCW 28A.525.090 and 1999 c¢ 313 s 2 are each anended to
read as foll ows:

(1) The ((state—board—of—education)) superintendent of public
instruction, considering policy recomendations from the school
facilities citizen advisory panel, shall adopt rules for appropriate
use of the followng construction nmanagenent techniques: Val ue
engi neering, <constructibility review, building commssioning, and
construction managenent. Rules adopted under this section shall:

(a) Define each technique as it applies to school buildings;

(b) Describe the scope of work for each technique;

(c) Define the timng for inplenenting each technique in the
constructi on process;

(d) Determ ne the appropriate size of projects for the use of each
t echni que; and

(e) Determ ne standards for qualification and perfornmance for each
t echni que.

(2) Except as provided in rul es adopted under subsection (1)(d) of
this section, in allocating state noneys provi ded under this chapter,
t he ((statebeardot—eduecation)) superintendent of public instruction
shall include in funding for each project, at the state matching
percent age, the cost of each of the construction nmanagenent techni ques
listed in subsection (1) of this section.

(3) When assigning priority and allocating state funds for
construction of comobn school facilities, the ((state—board—of
eddueatton)) superintendent shall consider the adequacy of the
construction managenent techniques wused by a district and the
conpliance with the rul es adopted under subsection (1) of this section.

p. 17 E2SHB 3098. SL
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(4) Except as provided in rules adopted under subsection (1)(d) of
this section, the construction managenent techniques in subsection (1)
of this section shall be used on each project submtted for approval by
t he ((state—beoardof—education)) superintendent.

(5)(a) School districts applying for state assistance for schoo
facilities shall:

(i) Cause val ue engineering, constructibility review, and buil ding
comm ssioning to be performed by contract with a professional firm
specializing in those construction managenent techni ques; and

(i1i) Contract or enploy personnel to perform professiona
constructi on nmanagenent.

(b) All recommendations from the value engineering and
constructibility review construction techniques for a school project
shall be presented to the school district's board of directors for
acceptance or rejection. If the board of directors rejects a
recomendation it shall provide a statenent explaining the reasons for
rejecting the recomendation and include the statenent in the
application for state assistance to the ((state—board—of—education))
superintendent of public instruction.

(6) The office of the superintendent of public instruction shal
provi de:

(a) An information and training programfor school districts on the
use of the construction managenent techni ques; and

(b) Consulting services to districts on the benefits and best uses
of these construction managenent techni ques.

NEW SECTION. Sec. 308. A new section is added to chapter 28A. 525
RCWto read as foll ows:

(1) To maintain citizen oversight on issues pertaining to schoo
facilities and funding for school construction, a school facilities
citizen advisory panel shall be created by the state board of
educat i on. The panel shall advise and nake recomrendations to the
superintendent of public instruction regarding school facilities,
funding for school construction, joint planning and financing of
educational facilities, facility plans and prograns for nonhi gh school
districts, and determ nations of renote and necessary school s.

(2) The nmenbership of the school facilities citizen advisory panel
shall be as follows:

E2SHB 3098. SL p. 18
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(a) One nenber of the state board of education

(b) Two school district directors representing school districts of
vari ous sizes and geographic |ocations, who are appointed by the state
board of education and selected froma list of five names submtted to
the board by the Washington state school directors' association; and

(c) Four additional citizen nmenbers appointed by the state board of
educati on.

(3) Menbers of the panel shall be reinbursed for travel expenses in
accordance wth RCW43.03. 050 and 43. 03. 060.

(4) In addition to the school facilities citizen advisory panel
the superintendent of public instruction may convene a technical
advi sory group including representatives from school business officers,
building and construction contracting and trade organizations,
architecture and engineering organizations, and other organizations
W th expertise in school facilities.

Sec. 309. RCW 28A.525.162 and 1995 ¢ 77 s 24 are each anended to
read as foll ows:

(1) Funds appropriated to the ((state—board—of—education))
superi nt endent of public instruction from the comon school
construction fund shall be allotted by the ((stateboardof—education))
superintendent of public instruction in accordance wth student
enrol I ment and the provisions of RCW 28A. 525. 200.

(2) No allotnment shall be made to a school district until such
district has provided matching funds equal to or greater than the
difference between the total approved project cost and the anmount of
state assistance to the district for financing the project conputed
pursuant to RCW 28A. 525.166, with the foll ow ng exceptions:

(a) The ((state—board)) superintendent of public instruction may
wai ve the matching requirenent for districts which have provided funds
for school building construction purposes through the authorization of
bonds or through the authorization of excess tax levies or both in an
anount equivalent to two and one-half percent of the value of its
t axabl e property, as defined in RCW 39. 36. 015.

(b) No such matching funds shall be required as a condition to the
all otment of funds for the purpose of making major or m nor structural
changes to existing school facilities in order to bring such facilities
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into conpliance with the barrier free access requirenents of section
504 of the federal rehabilitation act of 1973 (29 U S.C. Sec. 706) and
rules inplementing the act.

(3) For the purpose of conputing the state matching percentage
under RCW 28A. 525.166 when a school district is granted authority to
enter into contracts, adjusted valuation per pupil shall be cal cul at ed
using headcount student enrollnments from the nost recent October
enrollment reports submtted by districts to the superintendent of
public instruction, adjusted as follows:

(a) In the case of projects for which |ocal bonds were approved
after May 11, 1989:

(1) For districts which have been designated as serving high schoo
districts under RCW 28A. 540.110, students residing in the nonhigh
district so designating shall be excluded fromthe enrollnment count if
the student is enrolled in any grade | evel not offered by the nonhigh
district;

(1i) The enrollment of nonhigh school districts shall be increased
by the nunber of students residing within the district who are enrolled
in a serving high school district so designated by the nonhi gh schoo
district under RCW 28A 540.110, including only students who are
enrolled in grade levels not offered by the nonhigh school district;
and

(ii1) The nunber of preschool students with disabilities included
in the enroll ment count shall be multiplied by one-half;

(b) In the case of construction or nodernization of high schoo
facilities in districts serving students from nonhi gh school districts,
t he adjusted valuation per pupil shall be conputed using the conbined
adj usted val uations and enroll nents of each district, each wei ghted by
the percentage of the district's resident high school students served
by the high school district; and

(c) The nunber of kindergarten students included in the enroll nent
count shall be multiplied by one-half.

(4) The ((state—board—oft—education)) superintendent of public
instruction, considering policy recommendations from the school
facilities citizen advisory panel, shall prescribe ((anrd—mrake
effeetive)) such rules as are necessary to equate insofar as possible
the efforts nmade by school districts to provide capital funds by the
means af or esai d.
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(5) For the purposes of this section, "preschool students wth
disabilities" neans devel opnental ly di sabled children of preschool age
who are entitled to services under RCW 28A. 155. 010 t hrough 28A. 155. 100
and are not included in the kindergarten enrollnment count of the
district.

Sec. 310. RCW 28A.525.164 and 1990 ¢ 33 s 456 are each anended to
read as foll ows:

In allotting the state funds provi ded by RCW ((28A-525-160through
28A-525-182)) 28A.525.162 through 28A.525.180, the ((state—beard—of
eduecation)) superintendent of public instruction shall:

(1) Prescribe rules ((and+egulatiens)) not inconsistent with RCW
( (28A525-160—through—28A-525-182)) 28A.525.162 through 28A. 525.180

governing the adm nistration, control, termns, condi ti ons, and
di sbursenment of allotnments to school districts to assist them in
provi di ng school plant facilities;

(2) Approve( ( —whenever—the—board—deens—such—act+on—advisable))
allotnments to districts that apply for state assistance;

(3) Authorize the paynent of approved allotnents by warrant of the
state treasurer; and

(4) In the event that the anobunt of state assistance applied for
pursuant to the provisions hereof exceeds the funds avail able for such
assi stance during any biennium nmake allotnments on the basis of the
urgency of need for school facilities in the districts that apply for
assistance or prorate allotnments anong such districts in conformty
w th ((preecedures—andregulatioens)) applicabl e ((thereto—which-shall—be
estabshed—by—thebhoard)) rules.

Sec. 311. RCW 28A.525.166 and 1997 ¢ 369 s 9 are each anended to
read as foll ows:

Al l ocations to school districts of state funds provided by RCW
( (28A525-160—through—28A-525-182)) 28A.525.162 through 28A. 525.180
shall be made by the ((state—board—of—education)) superintendent of
public instruction and the anount of state assistance to a school
district in financing a school plant project shall be determned in the
fol | om ng manner:

(1) The boards of directors of the districts shall determne the
total cost of the proposed project, which cost nmay include the cost of
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acquiring and preparing the site, the cost of constructing the building
or of acquiring a building and preparing the sanme for school use, the
cost of necessary equi pnent, taxes chargeable to the project, necessary
architects' fees, and a reasonable anobunt for contingencies and for
ot her necessary incidental expenses: PROVIDED, That the total cost of
the project shall be subject to review and approval by the ((state
board—of—education)) superintendent.

(2) The state matching percentage for a school district shall be
conputed by the follow ng fornul a:

The ratio of the school district's adjusted valuation per pupi
divided by the ratio of the total state adjusted val uation per pupi
shall be subtracted from three, and then the result of the foregoing
shall be divided by three plus (the ratio of the school district's
adj usted valuation per pupil divided by the ratio of the total state
adj usted val uation per pupil).

District adjusted Totdl state

3-valuation + adjusted valuation
Computed per pupil per pupil State
State = = - % Assistance
Ratio District adjusted Tota state
3+vauation + adjusted valuation
per pupil per pupil

PROVI DED, That in the event the percentage of state assistance to any
school district based on the above fornula is |less than twenty percent
and such school district is otherwise eligible for state assistance
under RCW ((28A-525-160—through—28A-525-182)) 28A.525.162 through
28A. 525.180, the ((state—board—of—education)) superintendent nay
establish for such district a percentage of state assistance not in
excess of twenty percent of the approved cost of the project, if the
((state—beard)) superintendent finds that such additional assistance is
necessary to provide mninmumfacilities for housing the pupils of the
district.

(3) In addition to the conputed percent of state assistance
devel oped in subsection (2) ((abewe)) of this section, a school
district shall be entitled to additional percentage points determ ned
by the average percentage of growmh for the past three years. One
percent shall be added to the conputed percent of state assistance for
each percent of growth, with a maxi nrum of twenty percent.
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(4) The approved cost of the project determned in the manner
((herein)) prescribed ((++wes)) in this section multiplied by the
percentage of state assistance derived as provided for ((heretn)) in
this section shall be the amobunt of state assistance to the district
for the financing of the project: PROVI DED, That need therefor has
been established to the satisfaction of the ((state—board—of
edueation)) superintendent: PROVI DED, FURTHER, That additional state
assistance nmay be allowed if it is found by the ((state—board—of
eduecation)) superintendent, considering policy recomendations fromthe
school facilities citizen advisory panel that such assistance is
necessary in order to neet (a) a school housing energency resulting
fromthe destruction of a school building by fire, the condemati on of
a school building by properly constituted authorities, a sudden
excessive and clearly foreseeable future increase in school population,
or other conditions simlarly energent in nature; or (b) a specia
school housing burden resulting fromindustrial projects of statew de
significance or inposed by virtue of the adm ssion of nonresident
students into educational prograns established, naintained and operated
in conformty with the 